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Cause No. 199-596-97

IN '‘THE DISTRICT COURT OF

DSC COMMUNICATIONS 5
CORPORATION, § i
Plaintiff § i
§ COLLIN COUNTY, TEXAS
v. § :
§ i
EVAN BROWN, § ;
Defendant § 199TH JUDICIAL DISTRICT

DE ANT '§ MOTI FOR_PROTE :VE
Defendant EVAN BROWN asks thé Court té protect him from DSC'
COMMUNICATIONS's violation of the Court's Témporary Injunction and
shows: |

A. Introduction

L.

On May 13, 1997, the Court entered a3Temporary Injunction
Order ("the Order"), a true and correct copy of which is attached
hereto as Exh1b1t "A," which states in pertlnent part, at page 3,
that "DSC shall, by May 12 {(sic), 1997, selgct a development team
comprised of no more than ten (10) persons, Qhoae members shall be
selected by DSC in its sole discretion é"the DSC Development
Team"). The members of the DSC Develo%ment Team shall be
identified to the Court by Mav 13, 1997, and &hey shall be bound by
the Confidentiality provisions set forth in this Order." (emphasis

added)
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The Order further states that "Defenéant Evan Brown shall
begin making a full and complete disclosure}of each aspect of the
Solution teo the DSC Develgpment Téam no laéer than May 14 (sic),
1987." (emphasis added) {

ITI.

The undersigned Counsel for Defendant cﬁecked the Court's file
and in the District Clerk's office at 8:30 é.m. Thursday, May 15, .
1997, and no filed list of team members céuld be located. The
undersigned recéived a telephone call from Eﬁic Pinker, counsel for
Plaintiff, shortly before 11:00 a.m. statiﬁg that a list of six
individuals had been identified to the Courtgbut, further, stating
that a seventh individual was being added éo the team as of this
morning, after the Court ordered deadline of May 13th had passed.

1V, |

The undersigned further was advised binOunsel for Plaintiff
that DSC intends, during the course of the Qisclosure process, to
add up to an additional three persons to the Pevelopment Team as it
so chooses despite the Court's order requiri%g that the team make~-
up be identified by May 13th,

V.

In addition, the undersigned was adv%sad by "Team member"

Wayne Jones and counsel for Plaintiff that ﬁhe entire process was

to be recorded by a court reporter and a videographer and was
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further informed that such persons were not members of the

Development Team identified to the Court.

VI.

Defendant asks the Court to enter an order protecting it from

Plaintiff's announced intention to violate khe Order.

B. Argument and Authorities

IX.

A trial court has discretion to prétect a party with a-

protective order. Axelgon, Inc. v. HgIlggn?, 798 S.W.2d 550, 553

(Tex. 1990); Tex. R. Civ. P. 166b(5).- Defendant asks this Court to

exercise iis discretion and grant a protectﬁve order because:

a) the Order states that the members?of the team "shall be

¥

identified to the Court” by the 13th., It makes no provision for

later addition of any members after that time as long as the list
does not exceed ten. The number of me?bers was left up to

Plaintiff. The limitations placed by thé Court were merely a

maximum number of members and the deadlin% for identifying the
members., Addition of any members to the D?velopment Team beyond

the list of names submitted to the Court wikhin the parameters of
|

the Court's Order violates the Order and allows Plaintiff to
|

determine who shall be a member of the Teaﬁ after the disclosure
i
has begun.

b) The Order requires Defendant to make disclosure "to the

Development Team"; it does not .include a provision requiring
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®
disclosure tg a court reporter and/or vid%ographer who are not
members of the Team. Further, 'a110wing% a4 court reporter or
videographer to record the disclosure wasgneither requested by
Plaintiff nor ordered by the Court. Neither the Court nor
Defendant had any say in the membership of!the Development Team.

Had Plaintiff chosen to designate those peréons as members of the

Team, they could have done so, !

¢) Plaintiff has sought, and obtained; extraordinary relief
. !
from the Court and Defendant should be en#itled to rely on the-

limitations inherent in the order grantiﬂg that extraordinary

relief. .
C. Prayer :

For these reasons, Defendant asks the C;urt to s8et his motion
for protective order for hearing and, after}the hearing, issue an
order protecting Defendant from having toidisclose the idea to
anyone not identified tu the Court by May 1%, 1997, in compliance
with the Court Order. '

fully submitted,

Respe |
!

e, Attorney at Law
‘State Baﬂ No. 06103700

P.O. Box‘1662

110 E. Davis, Suite 200
McKinney, Texas 75070-1662
(972) 548-0800

(972) 758-2222 (Dallas Metro)
(972) 548~8046 (FAX)

Attorney ?or Defendant
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for Plaintiff, by telephone but an agree

NOTICE OF ARE'G

 opl t for
Defendant's Motion for Protectiv Order is hereby se

hone
hearing on the 15th day of May 1997 /at 12:00 Noon, by telep

conference with the Court. [ } -
{ , .4
L Letn st rrpaho

Judge Presiding

CERTIFICATE OF SERVICE
I hereby certify that a true;hnd correct copy of the above aa
foregoing motion was forwarded tofcounsel of _record, via telephorn

facsimile, on this 15th day of *%y 1997,

i
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