CAUSE NO. 199 596 97

DSC COMMUNICATIONS
CORPORATION,

IN THE DISTRICT COURT OF

Plaintiff,
V. COLLIN COUNTY, TEXAS

EVAN BROWN,

T LoD DN DN DR DN 0N R UON O

Defendant. 219TH JUDICIAL DISTRICT
DSC’S VERIFIED AND EXPEDITED MOTION TO ENFORCE CONTINUANCE
OF DEFENDANT EVAN BROWN’S MOTION FOR
SUMMARY JUDGMENT AND BRIEF IN SUPPORT

TO THE HONORABLE JUDGE OF SAID COURT:

DSC Communications Corporation {"DSC™) files this its Motion To Enforce Continuance
of Defendant Evan Brown’s Motion For Summary Judgment and Brief in Support and would
respectfully show the following:

L

INTRODUCTION

Despite a Court Order instructing him to disclose the Solution and precluding any hearing
on his Motion for Summary Judgment untii the Solution was disclosed, Evan Brown retuses to
provide a “tull and complete™ disclosure of the Solution and now has re-set his Motion for Summary
Judgment. Brown has violated the Court’s prior disclosure and continuance orders. Accordingly,
DSC requests this Court to enforce it previous Continuance of Brown’s Motion for Summary
Judgment indefinitely or until Brown provides DSC with a full and complete disclosure of the

Solution, as previously required by the Court.

I,
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ARGUMENT
DSC must have additional discovery from Brown before it can defend against Brown's
Motion for Summary Judgment. On October 6. 1997, DSC filed its Motion to Continue Brown's
Summary Judgment hearing until Brown provided a full and complete disclosure of the Solution.
See Exhibit A. Essentially, DSC argued that (1) DSC had been diligent in seeking discovery of the
Solution: (2) Brown had refused to provide a full and complete description of the Solution: (3}
discovery of the Solution was essential to defend against Brown's Motion for Summary Judgment:
and (4) Brown was the sole source of such discovery. Id. Asaresult, until DSC obtains a tull and
complete disclosure of the Solution from Brown, any hearing on his Motion For Summary Judgment
should be continued. fd.
After briefing and argument from the parties. the Court agreed and entered an Order
indefinitely continuing Brown's Motion for Summary Judgment until Brown provided DSC with
a "full and complete” disclosure ot the Solution:
DSC’s Motion for Continuance is GRANTED. Further proceedings
on Brown's Motion for Summary Judgment are continued until
Brown has provided DSC with a full and compiete disclosure of the
Solution, or until order of the Court.

See Exhibit B.

Oun January 23. 1999. Brown provided what purports to be a "full and complete” disclosure
of the Solution. Despite sworn representations to this Court and promises to the media that any
description of the Solution would consume at least four hundred (400) single-spaced typed pages

(See Brown Aff.. 9 5). Brown's purported "full and complete” disclosure consisted of less than seven

pages. most of which are irrelevant. In short, Brown's purported "full and complete™ disclosure is
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incomplete. inadequate and largely meaningless. Asaresult. DSC is in no better position to defend
against Brown's Motion for Summary Judgment than it was before the Continuance Order.

Nothing has changed since this Court continued Brown's Motion for Summary Judgment.
DSC is still entitled to the discovery in issue. DSC still cannot fully and fairly respond to Brown's
Motion For Summary Judgment unless it obtains a full and complete disclosure of the Solution.
Accordingly, DSC requests this Court to enforce its prior Continuance Order and continue
indefinitely the heariag on Brown’s Motion for Summary Judgment. !/

I

CONCLUSION

For the foregoing reasons, DSC requests the Court to enforce its prior Continuance Order and
continue Brown’s Motion for Summary Judgment unless and until Brown provides a “full and

complete” disclosure of the Solution, as required by the Court.

'/ DSC anticipates filing a Motion to Compel later this week identifying the specific delinquencies and
inadequacies with the “disclosure™ set forth in the Supplemental Response.
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Respectfully submitted.

LYNN STODGHILL MELSHEIMER & TILLOTSON, L.L.P.

4
By: Z// __

Michael P. Lynn, P.C.
State Bar No. 12738500
Eric W. Pinker

State Bar No. 16016550
John T, Cox 111

State Bar No. 24003722

750 North St. Paul Street
Suite 1400

Dallas. Texas 75201

(214) 981-3800 - Telephone
(214) 981-3839 - Telecopy

ATTORNEYS FOR PLAINTIFF
DSC COMMUNICATIONS CORPORATION

CERTIFICATE OF CONFERENCE

[ hereby certify that on May 6. 1999, | attempted to resolve the subject matter of this motion
with counsel for Detendant. but that no agreement could be reached. This motion is. theretore,
submitted to the Court for disposition.

Eric W. Pinker

VERIFIED AND EXPEDITED MOTION TO
ENFORCE CONTINUANCE OF DEFENDANT EVAN BROWN’S
MOTION FOR SUMMARY JUDGMENT AND BRIEF IN SUPPORT - Page 4

N WP Docs01 2564 703DOC S\Second continuance moton wpd



FIAT
The above Motion to Compel Interrogatory Responses is set for hearing in the 219 Judicial
District Court on the _ day of May, 1999 at o'clock _ .m.
JUDGE PRESIDING

CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct copy of the above and foregoing
document has been served upon counsel for Defendant Evan Brown. as identified below, on this the
6" day of May, 1999:

Via Telecopy: (214) 939-8787 Via Telecopy: (972) 548-8046
Richard A. Sayles. Esq. Dale Drake. Esq.

Eric D. Pearson. Esq. 110 East Davis. Suite 200
Sayles & Lidji. P.C. Post Office Box 1662

1201 Elm Street, Suite 4400 McKinney, Texas 75070-1662

Dallas. Texas 75270

Eric W. Pinker
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VERIFICATION

STATE OF TEXAS §
§
COUNTY OF DALLAS §

BEFORE ME, the undersigned authority, personally appeared ERIC W. PINKER. who, being
duly sworn. stated that he has read the above and foregoing Motion: and that everv factual statement
contained therein is within either his personal knowledge. information and belief to which he has had
access by reason of his position as lead counsel and member of the DSC Disclosure Team, and is

true and correct. In making this Verification, Mr. Pinker further stated that he had reviewed relevant
documents. Moreover, Mr. Pinker stated that Exhibits | and 2 are true and correct copies and exact

duplicates of the original.
';‘7'// A
."_/./‘ fC/i\

ERIC W. PINKER

Sworn to befcre me this ~ day of May, 1998, to certify which witness my hand and
otficial seal.

NOTARY PUBLIC. STATE OF TEXAS

VALERIE J, RUSSELL
A% COMMISSION EXPIRES

July 15, 2002 MY COMMISSION EXPIRES:
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EXHIBIT A




CAUSE NO. 199 596 97

DSC COMMUNICATIONS
CORPORATION,

IN THE DISTRICT COURT OF

Plaintift,

COLLIN COUNTY, TEXAS

EVAN BROWN,

U LD T A M A S A A O

Defendant. 219TH JUDICIAL DISTRICT

DSC'S MOTION FOR CONTINUANCE OF DEFENDANT EVAN BROWN'S
MOTION FOR SUMMARY JUDGMENT AND BRIEF IN SUPPORT

TO THE HONORABLE JUDGE OF SAID COURT:

Pursuant to Texas Rule of Civil Procedure lo6arg). DSC Communications Corporation
(*DSC™ tiles this Motion For Continuance of Defendant Evan Brown’s Motion For Summary
Judgment and Briet in Support and would respecttully show the foilowing:

L.
INTRODUCTION

Despite refusing to comply with the Court’s mandatory disclosure Injunction and denying
DSC meaningful discovery concerning the Solution. Evan Brown has tiled a second Motion for
Summary Judgment. The sole factual underpinning for his motion is his own self-serving affidavit.
Brown should not be permitted to thwart DSC’s discovery efforts and then file a Motion for
Summary Judgment asserting that DSC has no evidence to support its position. Accordingly. DSC
requests this Court continue Brown's Motion for Summary judgment until Brown provides DSC

with a complete disclosure of the Solution, as previously required by the Court.

DSC'S MOTION FOR CONTINUANCE OF DEFENDANT EVAN BROWN'S
( - Page !
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II.
MEN N ]
A, The Hearing On Brown's Motion for Summary Judgment Should Be Continued.

DSC cannot fully and fairly respond to Brown's Motion for Summary Judgment without
additional discovery. When a party is unable to respond to a motion for summary judgment because
of 2 lack of discovery. the party must tile an affidavir stating why it cannot present evidence in
opposition o the mortton for summary judgment. Tex.R.Civ.P. 166a(g). If the party seeking a
continuance has been diligent in aftempting to obtain discovery material to a cause of action. vet no
discovery has been obtained. it 1s an abuse of discretion for the trial court to deny the motion for
continuance. See Leviathal v. Kelsev-Sevhold Clinic. P 4. 902 S.W.2d 308, 312 (Tex.App-Houston
[14th Dist] 1993, no wnit) tholding that trial count had abused discretion by denving motion for
continuance of summary judgment hearing when respondent to motion for summary judgment had
obtained no discovery on issues material to “proving his cause of action™.

B. DSC Has Not Obtained Material Discovery Necessary To Prove [ts Cause of Action,

DSC has obtained no discovery refated to the Selution. On June 30. 1997 this Court entered
a Temporary [njunction Order { “Temporary [njunction”) mandating. among other things. that Brown
Jisclose the Solution t¢ DSC. (See Affidavit of Eric W. Pinker ("Pinker Aff. at ] __ ™ at 33 Brown
has refused to comply with the Temporary [njunction and, in every material respect. thwarted DSC’s
attempts to discover the Solution. (/d.). DSC has been diligent in its efforts to obtain discovery.

(/d.). First, DSC sought and obtained a court order mandating disclosure of the Solution. (/d.). In

addition, DSC has served two sets of discovery on Brown, but has not yet received a disclosure of
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the Solution.'/ {{d.). [n connection with his refusal to respond to this discovery, DSC filed a motion
to compel disclosure ot the Solution, which Motion was denied (without prejudice to DSC's right
to reurge the Motion) on the grounds that the relief sought would grant substantially the same relief
as that contained in the order trom which Brown appeals. See T.R.A.P. 43(d).  As a result of
Brown's conduct. DSC has no information on the Solution other than the information Brown has
disclosed to the press.

C. DSC Needs Discovery On Several Material Issues To Defend Brown's Motion for
Summary Judgment.

Now. Brown attempts to use his retusal to comply with the Temporary [njunction or provide
meaningtul discovery as a sword to defeat DSC. Brown should not be permitted to denv DSC
disclosure and discovery and then assert that he wins because DSC has no evidence concerning the
Solution.

Brown argues two points in his Motion tor Summary Judgment. First. Brown contends that
the Solution 1s not an invention: therefore. the Solution is not covered by the Patent. Copvright. and
Proprietary Intormation Agreement (“Agreement ) he signed. Second. Brown contends that he has
“conceived” nothing. [n support ot these two arguments. Brown has provided the Court with us
own affidavit, asserting the following tacts:

. In 1975, well before my emplovment with DSC, Brown began mentally developing

an algorithm for [the Solution]. (See Affidavit of Evan Brown ("Brown Aff.").

attached as Exhibit B to Defendant Evan Brown's Motion for Summary Judgment
and Brief in Support at §2).

. The Solution does nothing that cannot be accomplished manually (/d).
. Prior to going to work with DSC, Brown had a mental image of 80% of the ultimate
idea (fd.).

'/ Responses to DSC’s second set of discovery are not due untit October 20, [997.
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. In March 1996, Brown mentally pictured the remaining 20% of the {Solution] ¢/d
at 4.

. In April 1996, Brown sought a release from DSC 1o pursue the [Solution] (/d).

. The [Solution] is only in his mind (/4 at 9 35).

. There is no computer program. computer model or any other tangible representation

of the Solution. Moreover. he has not written the idea down on paper. In fact it

would take a month to simply write down the idea, which would take 400

single-spaced pages to document. (/d).
The success or failure of Brown's motion (i.e.. whether the Selution is an “invention” and whether
it has been “conceived.” as those terms are used in Brown's Emplovee Agreement) depends on the
truth and accuracy of these statements. For example. Brown argues that the Solution is not an
invention because he has not writien it down. Also. Brown argues that he has “conceived” nothing
because “the {Solution] is nothing more than the seed of an idea in Evan Brown's mind.” (See
Brown’s Motion For Summary Judgment and Brief in Support at p. 43, However. in sharp conirast.
Brown is willing w0 make specitic and tirm <calculations about the benefits the Solution will afford
DSC. see ~A Grav Matter.” Dallas Morning News, May 2. 1997, antached as Exhibit 2 (Brown
stating that the Solution would save DSC ~$1 hillion in labor for rewriting™ the code and “about
3.200 man vears of labor™). and claims that it would take 400 single-spaced pages to memorialize
the Solution as presently constituted. (See Brown Atf.. 9 3).

Brown’s summary judgment motion depends aimost exclusively on his own credibility in
characterizing the Solution as something that is not permanent, complete, or sufficiently developed.
See Brown's Motion for Summary Judgment and Brief in Support at p. 15. However. Brown has
refused to provide DSC with discovery sufficient to test the truth of Brown's assertions in his

affidavit. DSC is entitled to discovery which will allow it to contest Brown's assertions and

DSC'S MOTION FOR CONTINUANCE OF DEFENDANT EVAN BROWN'S
MOTION FOR SUMMARY JUDGMENT AND BRIEF {N SUPPORT - Page 4

~ - WPLAC 5w 50 T DOCSWCONTING MOT



demonstrate the numerous inconsistencies and factual disputes raised by Brown’s motion for
summary judgment. In short, DSC cannot fully and fairly respond to Brown"s Motion For Summary
Judgment uniess it obtains discovery on the material factual issues identified above. (See Pinker Aff.
at 7). Accordingly. DSC seeks a continuance of the hearing on Brown's Motion for Summary
Judgment.
[II.
N j N

For the foregoing reasons. DSC requests the Court continue Brown's Motion for Summary
Judgment unless and until Brown provides a complete disclosure of the Solution. as required by the
Court.

Respecttully submitted,

LYNN STODGHILL MELSHEIMER & TILLOTSON. L.L.P.

Michael P. Lvan. P.C. T
State Bar No. 12738300

Eric W. Pinker

State Bar No. 16016530

John T. Cox III

Georgia Bar No.1925350

750 North St. Paul Street
Suite 1400

Dallas. Texas 75201

(214) 981-3800 - Telephone
(214) 981-3839 - Telecopy

ATTORNEYS FOR PLAINTIFF
DSC COMMUNICATIONS CORPORATION
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CERTIFICATE OF CONFERENCE

[ hereby certify that on October 6. 1997, 1 attempred to resolve the subject matter of this
motion with counsel for Defendant. but that no agreement could be reached. This motion is.

therefore. submitted to the Court for disposition.
/ A/ ?
Z"‘ \—A

Eric W. Pinker

FEAT

The above Motion to Compel Interrogatory Responses is set for hearing in the 219 Judicial
District Court on the "] day of October. 1997 at_7°30 o'clock D _.m.

5

JUDGE PRESIDING

CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct copy of the above and foregoing
document has been served upon counsel for Defendant Evan Brown and Intervenor Lance Flores.
as identitied below, on this the 6" dav of October. 1997:

Vig Telecopy: (214) 939-8787 Via Telecopy: (972) 548-8046
Richard A. Sayles. Esq. Dale Drake, Esq.

Eric D. Pearson. Esq. 110 East Davis. Suite 200
Sayles & Lidji. P.C. Post Office Box 1662

1201 Elm Street, Suite 4400 McKinney. Texas 73070-1662

Dallas. Texas 75270

Vi { : -77
Mr. Lance Flores

6514 Ridgecrest 204
Dallas. Texas 75231

. =

Eric W. Pinker
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CAUSE NO. 199-396-97

DSC COMMUNICATIONS § IN THE DISTRICT COURT OF
CORPORATION, §
§
Plaintiff, §
$
\ § COLLIN COUNTY. TEXAS
§
EVAN BROWN, §
§
Defendant. § 219TH JUDICIAL DISTRICT
STATE OF TEXAS 3
3 AFFIDAV] W._PINK
COUNTY OF DALLAS N

BEFORE ME. the undersigned Notary Public. on this day personally appeared Eric W.
Pinker. who. being by me duly sworn. on his oath stated as tollows:

L. My name 15 Eric W Pinker. [ am a partner with the law tirm of Lvnn Stodzhill
Melsheimer & Tillotson. L.L.P. and [ am one of the atomevs of record for Plaintitf in the
above-stvled and numbered cause of action. [ have personal knowledge of the tacts recited in this
atfidavit. My personal knowledge is derived from my position as one ot the lawvers representing
Plainutt.

2 DSC Communications Corp. (“DSC™} cannot fully and fairly respond to Brown's
Motion for Summary Judgment because Brown has failed to provide DSC with meaningful
discovery on material issues raised in this case and. specifically, those issues raised in Brown's
Motion for Summary Judgment.

3. On June 30, 1997, this Court entered a Temporary Injunction requiring Brown 1o

disclose the Solution. Brown has refused to comply with the Temporary [njunction.

AFFIDAVIT OF ERIC W, PINKER - Page 1
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4.

[n addition to the Injunction. DSC has been diligent in its efforts 10 obtain a complete

description of the Solution through discovery from Brown. On June 19. 1997, DSC served it first

set of discovery requests on Brown. Included among this set of discovery were interrogatories

requesting a complete disclosure of the Solution. Brown refused to respond to DSCs interrogatories

about the Solution. farcing DSC to file a Motion 1o Compel. Although the Court denied this motion.

1 did so without przjudice 0 DSC's right 1o reurge this motion at a later date. and the Court

specttically premised 1ts denial ot the motion on T.R.A.P. 43(d). which prevents a trial court trom

granting substantially the same refiet as an order on appeal. Consequently. and despite its diligent

etforts. DSC has vet to obtain from Brown any disclosure regarding the Solution.

Brown has now moved for summary judgment arguing thart the Soiution is not an

“invention and has not been “conceived” because the Solution fhas not been written down and (s not

fully developed.

0.

v

Brown' s argument relies on the following asserttons found in Brown's Affidavit

In 1975, well before my employment with DSC. Brown began mentally
Jeveloping an algorithm for [the Solution] (See Affidavit of Evan Brown.
attached as Exhibit B to Detendant Evan Brown’s Motion tor Summary
Judgment and Briet'in Support. ¢ "Brown Atf at§ _ at €2)

The Solution does nothing that cannot be accomplished manually i/d...

Prior to going to work with DSC. Brown had 2 mental image of §0% of the
ultimate idea (/d.).

In March 1996, Brown mentally pictured the remaining 20% of the [Solution]
(fd atT4).

In April 1996, Brown sought a release from DSC to pursue the [Solution]
(ld.).

The (Solution] is only in his mind (/d at Y 3).

W - Page 2
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. There is no computer program. computer model. or any other tangible
representation of his idea. Moreover, he has not written the idea down on
paper. [n fact it would take a month to simply write down the idea. which
would take 400 single-spaced pages to document. i /d).

7. These factual assertions bv Brown are material to Brown's Motion for Summary
Judgment. [n short. Erown uses those factual assertions in an effort to characterize the Solution as
something which is vague. incomplete. impermanent. and not sufficientlv developed to be an
“invenuon” that he “conceived.” In order to rebut each of these premises, DSC needs tand. pursuant
1 an existing Court order. is entitled to) a full and complete disclosure of the Solution. At present.
DSC has no evidence and is left to theorize and speculate based on newspaper articles and a single
brief description of the Solution Consequently. it ts imperative that DSC have an opportunity to
conduct full discovery concerning the Solution. Unless DSC obtains a disciosure of the Solution.
its rights will be severely prejudiced in responding to and defending against Brown's Motion for

Summary judgment.

FURTHER AFFIANT SAITH NOT.

=

Eric W. Pinker

SUBSCRIBED AND SWORN TO BEFORE ME this 6™ day of October. 1997 to cerufy

which witness my hand and official seal.
e ¥ P

Notary Public, State of Texas

NOTARY PUBLIC

State of Texas
Comm. Exp. 01-25-2000 )
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EXHIBIT “2”



Dallas, Texas, Fridav, May 2. 1997

gray
matter

Company, fired worker
wage court battle over
rights to software idea

Bv Linda Stewart Ball
Werro Yorth Buresu a7 The Dailas Morning Newy

PLANO — Evan Brown belisves
ne's fzgured out how to conven old
-omputer language 1nto an easier-
1-77S€ COMpULer code. 3 procesy that
-ould be worth many mullions of
lollars. i _

His employer, DSC Communica
-:0ns, agrees, and fired him because
18 wauidn't give the compaay his
\dea. It then sued bim becauss he
refused to conceds the company's
awoership.

On Priday, the compaay B seek-
\ag to extend & temporary restrain-
,og order preventag Mr. Brown
from shartng, selling or 1ving the
‘invaluable trade secret’ to anyons
other than DSC.

D5C s suing Mr. Browa for
~0ar's 10 18 Dead. ags opposed to
<la1m:aq 3 tapgibie 1nvention ar ap-
plicatign wrirten on paper,

‘For a laypefson, it seems inter
251103 10 3ay. See those brain cells?
#e own them.' But in the area of
rage secrets, that's oot Uncommon
17 147 sa1d Rabert Merges, codirec-
or of the Center for Law and Tech-
aoiogy at the Umiversity of Califor-
n:a at Barkeley.

“We value intellectual property
138 4 :Iampany,” said Raymond T.
Adams, vice president of corporate
cemmunicatons for DSC. “Our em-
ployees are charged with working
‘or the benefit of our shareholders

. ind rheir feilow empioyees. (o
"his case. this Zentleman had differ-
20t oploions.”

Mr, Brown. according to the suir.
~orked on software technology for
DSC's telecommunicauons procucty
and systems for 10 years. He said he
provided technoical suppert for
DSCX customers.

Al 155ue i3 a sought-sfter soft

Plesss see COMPANY on Page 16A.




L ° . oa-
@ompany, fired worker battle

over rights to software concept

M Brown said DSC last summer
offerasf Dim & percentage of thar
savmgs up to §2 mullion for bug
fpa but ‘! turned it down because

Comalaued from Page 1A,

“are concept Mr. Hrown :ays he
thowght up on his own ume. stress
g that it had nothing o do with

The lawsuit states that instead of
g1ving DSC hus 1dea, Mr. Brown de-
manded that the company jay Lim
additional money for the informa

ois jol
“[thnk that they DSC officials)

Urigd~ 9 coerce 0formadon from
B¢ dlat does Dot delong to them "

Nr. Brawn said.

The 45yearold Plano man be
iieweq De Das found a way to quto-

natdeally convert an old computer
apgyage or axecutable binary
cotlm $Tch a3 the one DSC and other
comjmaies depend on. 1nto an easi.
er4deute and much more efficlent,
highardeve! computer code.

"W (the 1dea) got reiated to
D8R [t not related to telecommn
Qleatflus,” Mr. Brown said, adding
that 1t would allow any company
using antiquated computer equip-
ment to take advantage of higher
performance microprocessors.

If Mr. Brown's (dea works, it
could help companies preserve the
exwsting lnvesunent they've made
o computer equipment and sull
benefirfrom modern technalogical
advances

“Bm translattng this code into a
higher level language, now it has
ure oppormunity to be run on s
much broader set of equipment”
saikk;daln Dinkel, sssociate nrovost
lor computing at Texas AsM Uni-
veraMy. “Ceftainly, n one sense,
7ea thiy ts resily good sruff, It kind
of breaks the tie between the code
amd the machine. You can raa it on
a.variety of machines. ... Tha year
1000 -puts pressure on these oid
codes. They're not going to werk
h s 'the time to get rid of oid
code,” *

In its swe, DSC contends thar
“ruch an automated translation pro-
gam would be worth many mul-
lions of doilars, becanse numerous
other telecommuaications and
technology companies are similarly
siruggiing 1o wansiate or convert
their old computer code.”

E he not been fired, Mr.
Browm
DIC™¥1 billlon tn 1aboF Tor rewrit-

1 200U

WY pgth subsandally more than
thae? .

—

"We value intellecrual
property as a company.
Qur employees are
charged with working for
the benetit of our
shareholders . . . and
their tellow employees.”

~— Ravmoad T. Adams
DSC vice president
of corporate commuanications

DSC develops techpology and
markets products that connect
phone calls and moves wnformation
from one place to another. It does
that with complex telecommunica-
tiong hardware and software. A key
piece of DSC's hardware is a [arge
digital switching computer that si.
muitanecusly reroutes thousands of
telephone coonectiony. The soft-
ware used 10 operats the sWitch i3
comprised of mullions of lines of
computer code, much of which is
becoming outdated.

1 9{fered to convert ail of DSC's
code at'no charge,” Wr. Bro
TEey e o e OO
source X " Motoro-
2 is gne of DSC's Jarger customers.

DSC officials say that under the
rerms of an employment agreement
Mr. Brown signed when ha was

hired on April 23, 1967, he was 1o

quired to give any inventioa,
whether “made or colceived,” 10
DSC. According to the employment
agreement, that invention or idea
remains the exclusive property of
the company. While Juch agree
ments are pretty standard. legal ex-
perts 1n inteilecrual property say
few people who sign them are
aware of their potential impact.

tion,

Mr. Brown sayy that the comput
er software concept did not delong
to DSC, because - t 1o the

husipness of software reverse snm-
neerind  wiicl cooverts old com-
uter code 1 under-

4 g 010 _Sagler [Q und 5
stapn langu.ugeal. [t was pot my

\yncuoq, e 3a] k
jﬂﬁﬂ'émd 1t was not my responsi-
ity )

Although the sut claims that Mr.
Brown conceived of he concapt
while working for DSC and that it
was directly related to the compe-
ny's business, Mr. Brown said the
idea Was someting 1e'y been Work:
10% on since 1975, walle stll a stu-
deat at Texas AdM.

“A riesd of mine posed che
problem and it was \aumgwng o
me,” e said. T dida't think it was
saivable.”

But last year. while dnving back

{rdm Visiaog arm 1o Hamiiton
C R ac solved the last
clece of tie e Jesad 1w

Xcil just xepr it o oy mund. It
Foaly in my mind. [ have not writ-
tea it down."”

He did. however, send a memo 10
DSC's legal counsel Aprul 19, 1996,
requestung that DSC release him
rom the employment agreement
He satd he wanted DSC to upder-
stand that since the ides came from
ais “own persotal experiencs’ hae
should be free to pursue a patent

Without waiving its rights to the
informaton. the suit said that DSC
attempted to cegotiate with Mr.
Brown for disclosure of his idea.
but he refused thewr proposals and
threatened to market it 10 Enrope.
On April 21, the company {ired him.

“'m not going to go into the
thought processes as to why we did
what we did," said Mr. Adams, the
DSC vice president “We'll see how
the litigation rurns out.”



Fl

#alter Dymeck, senior manager
ot T3e Eastern Mapagement
Zroup. A New Jersey company taat
ipeclalizes in industry research in
be area of compulers and commu-
a:cations. said that atthough like
Mr. Brown's, sometime3 called
crosscomptlers or crossanterpret-
ers, are valuable, they're not
unique.

However, “If one raverse engi-
deers a company's product and
chooses to taka the information
they've gathered as a result to con-
struct a competing product . .. weil,
it may be difficult to prove but cer-
rainly, from a moral and ethicai
standpownt that's tllegal.” Mr. Dy-
meck said, adding that DSC's law-
swit "sounds Like a proper acnon.”

But according to Mr. Merges, t2e
Berkley professor, i Mr. Brown's
circumstances are as he porrays
them. and the idea had aothing to
do with his jod, 1t would probably

[ think that they tried

to coerce informadon

from me that does nor
belong to them.”

— Evan Brown,
former DSC empiovee

.
belong to him without quesuon if
he lived 1n a so-<called employee
right-to-invent state.

While states such as California,
North Caroiina and Washington
have freedom-to-invent laws, Texas
does not, he said

“Thers was & minor movement
15 to 20 years ago that swept
through the country whereby cer-
ta1p states limated the abulity of em-
ployery o force agreemepts like
that undar some circumstances,”

Mr. Merges said. "It typically pro—

vides that  you didn't use apy of
your employer’s tools or facilities
and 1f it's not related to the scope of
your employment, in most cAses
you're going to get the rights.
“The thing that's always tricky
13 4 case like this 19 both parties
ve a very strong sense of entitle-
.ent.” Mr. Merges sad

Il such employment agreements
d1d aot exist, artorneys said compa
ales could be beld hostage by em.
ployees who tareaten 1o rake ey
1nfornaton 0 cOMPeuicrs across
the street.

“To make 1t even worse. if people
could get patents oa theiwr ownm
work, the fear i3 that they'd spend
nine-tenths of their time working
20 their own projects,” Mr. Merges
said.

Some [awyers would probably ade
vise ap employee tn a situation sz
ilar to Mr. Brown's to just qut with-
4t ever mentioning their {dea and
wait out the agreement's ume pert-
od, usually six sionths to & year, Mr.
Merges said.

Becayse it appears that DSC
doesn't really xnow U Mr. Brown's
ides will work becauss U's never
Seen tested, Dallas attorney Greg
Carr. chaurman of the inteilectual
praoperty group at Winstead Se-
chrest and Minick, said this case
Jemonstrates the “substantal in-
crease 10 the perceived valua of
:deas to a business.”

“You might ot have seen & sut
like thus yeard ago,” he said

. going to have to pretty much ex

A quick computer search of [ntel-
'ectual property cases rurned qp o~
ly one 10 Massachusetts that's simi.
lar to Mr. Brown's in thag the
employee's {dea had not been writ.
ten dawt, Mr. Carr said.

In that case ap appellate consw
tuled in the individual's favor, stamd
ing that in clalming righty to ailt
inventions the employment agrees
meqt was oot specific enough.

But because DSC's agreement ab
50 covered inventions that are cog-
ceived, Mr. Carr said, that “could

make a difference, becaus
ton doesn't Decessarily mean
1t's been written down Someplace.

“There are few reporisd
sions on the tubject,” he added.

Wes Musselman. an attorney f
Jenkens & Gilchrist, agr
“There's going to be & lot of in
esung { problems.

“In P:::u to expiain what
knew 'and] when he knew it ke’

plazn what 1t i, at which t.uno t
company knows what it 8"
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CAUSE NO, 199 596 97

DSC COMMUNICATIONS § IN THE DISTRICT COURT OF
CORPORATION, §

T ;
v. § COLLIN COUNTY, TEXAS
EVAN BROWN, g

Defendant. 3 219TH JUDICIAL DISTRICT

ORDER GRANTING DSC’S MOTION FOR CONTINUANCE OF

On October 7, 1997, the Court heard DSC's Motion for Continnance of Defendant Evan
Brown’s Motion for Summary Judgment and Brief in Support, and after considering the arguments
of counsel, including the arguments presented in Defendant Evan Brown’s Response to DSC’s
Motion, and the pleadings on file in this case, the Court makes the following order:

DSC’s Motion for Continuance js GRANTED. Further proceedings on Brown’s Motion for
Summary Judgment are continued until Brown has provided DSC with a full and complete
disclosure of the Sojution, or unti! further order of the Court.

SIGNED, this the _/Oday of October, 1997.

>

Judge Curt chdcrsor

ORDER GRANTING DSC S MOTION FOR CONTINUANCE OF

NT - Page Solo
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(including cover sheet) 750 N. 8t. Paul, Suite 1400
Dallas, Texas 75201
TO: Hannah Kunkle, District Clerk PHONE: (214)981-3800
Post Office Box 578 FAX: (214) 981-3839 or 220-1045

McKinney, Texas 75069
Phone: (972) 424-1460, Ext, 4312 or
(972) 5484312

FAX: (972) 548-4697
Re: DSC COMMUNICATIONS CORPORATION v. EVAN BROWN
(V'] Subscriber { ] Non-Subscriber ($5.00 per case fax fee added to court costs).
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PLEASE FILE THE FOLLOWING DOCUMENTS WHICH FOLLOW ... AND . .,

[ ] Issue citation(s) and deliver to:

[ ] Issue and deliver to:

[¢#] Other: Order Granting DSC's Motion for Continuance of Defendant Evan Brown’s
Motion for Summary Judgment

[ ] Explicit instructions transmitted on separate sheet,

IF TRANSMISSION [S INCOMPLETE OR INSTRUCTIONS NOT CLEAR, PLEASE CALL:
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CAUSE NO. 199 596 97

DSC COMMUNICATIONS
CORPORATION,

IN THE DISTRICT COURT OF

Plaintiff,
v, COLLIN COUNTY, TEXAS

EVAN BROWN,

WO G0 L G0 S O D A 0D

Defendant. 219TH JUDICIAL DISTRICT

ORDER GRANTING DSC’S MOTION TO ENFORCE CONTINUANCE OF
DEFENDANT EVAN BROWN'S MOTION FOR SUMMARY JUDGMENT

On May _ . 1999, the Court heard DSC"s Expedited and Verified Motion to Enforce
Continuance of Detendant Evan Brown's Motion for Summary Judgment and Brief in Support, and
after considering the arguments ot counsel and the pleadings on file in this case. the Court makes
the following order:

DSC’s Motion is GRANTED. Further proceedings on Brown's Motion for Summary
Judgment are continued until Brown has provided DSC with a full and complete disclosure of the
Solution. or until further order ot the Court.

Additionally. IT IS ORDERED, ADJUDGED and DECREED that should Brown refuse
to comply with the terms of this Court’s prior disclosure Order, this Court will entertain a motion
from DSC to strike Brown’s pleadings pursuant to Texas Rule of Civil Procedure 215(2)b).

SIGNED, this the ___ day of May. 1999.

Judge Curt Henderson

ORDER GRANTING DSC'S MOTION TO ENFORCE CONTINUANCE OF
DEFENDANT EVAN BROWN'S MOTION FOR SUMMARY JUDGMENT - Page Solo

N \WPDocs0} 256\ 703D0OC S'second continuance order wpd
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@Qourt of Appeals
Fifthy Bistrict of Texas at Ballas

JUDGMENT
EVAN BROWN, Appellant Appeal trom the 199th Judicial District
Court of Collin County, Texas. {Tr.Ct.No.
No. 05-97-01098-CV V. 199-596-97).
Opinion delivered by Justice Miller,
DSC COMMUNICATIONS Justices Lagarde and Maloney
CORPORATION, INC., Appeliee participating.

In accordance with this Court’s opinion of this date, the judgment of the trial court
is AFFIRMED. It is ORDERED that the parties pay their own costs of this appeal. Aiter
appellant’s costs have been paid, the clerk of the district court is directed to release the
balance, if any, of the cash deposit to Richard A. Sayles, attorney for appellant.

Judgment entered  Jaruary 6, 1998

CHUCK MILLER
JUSTICE. ASSIGNED
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In The
Gourt of Appeals

Hifth Bistrict of Texag at Ballag

No. 05-97-01098-CV

EVAN BROWN, Appellant

V.

DSC COMMUNICATIONS CORPORATION, INC., Appellee

On Appeal from the 199th Judicial District Court
Collin County, Texas
Trial Court Cause No. 199-596-97

OPINION

Before Justices Lagarde. Maloney. and Miller'
Opinion By Justice Miller

Evan Brown appeals an order granting a temporary injunction.

Communications Corporation, Inc. sued appellant for allegedly breaching his employment

agreement by failing to disclose a computer program appellant developed during his

employment with appellee. In two points of error, appellant contends the trial court erred

in granting the temparary injunction because: (1) the injunction disturbs the status quo and

' The Honorable Chuck Miller, Judge, Texas Court of Criminal Appeals, Retired, sitting by assignment.



awards appellee full and final relief; (2) appellee failed to demonstrate that it had no
adequate remedy at law or would suffer an irreparable injury; and (3) the injunction
enforces an agreement which is not supported by consideration. Because we conclude this
interlocutory appeal was unnecessary, we affirm the trial court’s order.

Factual and Procedural Background

Appellee develops, markets. and manufactures software and telecommunications
equipment for the telecommunications industry. In 1987. appellee hired appellant, a
software engineer. Appellant signed an employment agreement (the Agreement) which
provided. in part:

I will communicate to an officer of the Company promptly and
fully all inventions (including but not limited to all matters
subject to patent, i.e., processes, machines, computer programs,
etc.) made or conceived by me (whether made solely by me or
jointly with others) from the time of entering the Company’s
employ until I leave, (1) which are along the lines of the
business, work or investigations of the Company or of
companies which it owns or controls at the time of such
inventions, or (2) which result from or are suggested by any
work which I may do for or on behalf of the Company.

Several years later, while still an employee of appellee, appeilant thought of a
computer solution (the Scolution) that wouid automatically translate older software into a
newer, more efficient computer language. According to appellant. he had been working on
the problem since 1975, well before he came to work for appellee. He "saw the last piece

of the puzzle” in 1997, while driving back from Hamilton County. Appellant has not

reduced the solution to writing; it remains only an idea.



Appellant sent 2 memo 10 his supervisor stating that he had thought of the solution.
Appellant requested appellee to release him from the Agreement and allow him, rather than
appellee, to develop and patent the Solution. Appellant and appellee negotiated a method
which would allow appellant to share the cost savings that the Solution would provide. After
they were unable to reach an agreement. appellee sued appellant for breach of contract.
Appellee also requested the trial court to enjoin appellant from developing and marketing
the Solution and also to require appellant to disclose the Solution to appellee.

On May 2. 1997, the trial judge conducted a hearing on appellee’s request for a
temporary injunction. Following the hearing, the trial judge ordered, among other things,
appellant to disclose the Solution to appellee. On June 27, 1997, the presiding
administrative judge granted appellant’s motion to disqualify the tria] judge and a new trial
judge was assigned. On June 30, 1997, the assigned judge conducted a second hearing on
the temporary injunction. At the June hearing, the assigned judge took judicial notice of
the May hearing before the disqualified judge. One additional witness, a patent attorney
for appellee, testified. Following the June hearing. the assigned judge ordered appellant,
among other things, to disclose the Solution to appellee. The June order set the trial on the

merits for November 3. 1997. This interlocutory appeal followed.



Discussion

It is well-settled that our review of the granting of a temporary injunction is strictly
limited to a determination of whether the trial court clearly abused its discretion in entering
the interlocutory arder. See Davis v. Huey, 571 S.W.2d 859, 862 (Tex. 1978); Hiss v. Great
North American Companies, Inc., 871 S.W.2d 218, 219 (Tex. App.--Dallas 1993, no writ);
Priest v. Texas Animal Health Commission, 780 S.W.2d 874, 875 (Tex. App.--Dallas 1989,
no writ). The trial court has broad discretion in determining whether the pleadings and
evidence support a temporary injunction. Recon Exploration, Inc. v. Hodges, 798 S.W.2d
348, 851 (Tex. App.--Dallas 1990, no writ). Abuse of discretion does not exist if the trial
court heard conflicting evidence and evidence appears in the record which reasonably
supports the trial court’s decision. Id. at 852. We may reverse a trial court for an abuse
of discretion only if, after searching the record, it is clear that the trial court’s decision was
arbitrary and unreasonable. Simon v. York Crane & Rigging Co., 739 S.W.2d 793, 795 (Tex.
1987).

The only issue to be determined in a temporary injunction hearing is whether the
applicant may preserve the status quo of the suit’s subject matter pending a trial on the
merits. Davis, 571 S.W.2d at 862; Hiss, 871 S.W.2d at 219. Applicants may not use the
appeal of a temporary injunction ruling to get an advance ruling on the merits of the case.
Iranian Musiim Org. v. City of San Antonio, 615 S.W.2d 202, 208 (Tex. 1981); Hiss, 871
S.W.2d at 219.

Nor should the appeal of a temporary injunction be cause for trial delay. Coalition



of Cities for Affordable Unl. Rates v. Third Ct. of Appeals, 787 S.W.2d 946, 947 (Tex. 1990)
(per curiam); Hiss, 871 S.W.2d at 219; Recon, 798 S.W.2d at 853. Trial courts should
proceed expeditiously from the grant or denial of temporary injunctive relief to full
consideration of the merits to reduce the need for interlocutory appeals. Hiss, 871 S.W.2d
at 219. The fastest way to cure the hardship of an unfavorable preliminary order is to try
the case on the merits. /d.; Recgn. 798 S.W.2d at 854. For the parties to seek and the trial
court to grant an abatement, stay. or continuance in the trial court while the court of
appeals considers an interlocutory appeal increases delay and expense. See Coalition of
Cities, 787 S.W.2d at 947; Hiss, 871 S.W.2d at 219.

At oral argument. we questioned both counsel about the trial on the merits. Counsel
informed this Court that at the November 3, 1997 trial setting, both parties agreed to
continue the case to allow this Court time to rule on this interlocutory appeal. Counsel also
agreed that resolution of point of error two, complaining that the temporary injunction
enforces an agreement which is not supported by consideration, may be outcome
determinative. Because this appeal seeks an advance ruling on the merits of the case, we
conclude this interlocutory appeal is unnecessary. See Hiss, 871 S.W.2d at 220. We overrule
points of error one and two. Because the parties agreed to continue the trial on the merits
awaiting this Court’s decision, we order the parties to pay their own costs of this appeal.

Tex. R. Are. P. 89 (former rules).’

 The Texas Rules of Appellate Procedure were amended September 1, 1997. [n the final approvai order, the supremec court
provided that the amended rules applied to appeals perfected on or after September 1, 1997. Because this appeal was perfected
prior to September 1, 1997, we conclude the former appellate rules apply.



We atfirm the trial court’s judgment.

i il ol

CHUCK MILLER

JUSTICE, ASSIGNED
Do Not Publish

Tex. R. Arr. P. 47.3
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Order issued February ] , 1998 5 -3)

In The
@ourt of Appeals
Fifty Bistrict of Texas at Ballas

No. 05-97-01098-CV

EVAN BROWN, Appellant
vo

DSC COMMUNICATIONS CORPORATION, INC., Appellee

ORDER

Before Justices Lagarde, Maloney and Miller!

We DENY appellant’s motion for rehearing.

W ./L_,-—
CHUCK MILLER
JUSTICE. ASSIGNED

“The Honorable Chuck Miller, Judge, Texas Court of Criminal Appeals, Retired, sitting by assignment.
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EXHIBIT
o

i 5
CAUSE NO. 199-596-97
DSC COMMUNICATIONS § IN THE DISTRICT COURT OF
CORPORATION, S
§
Plaintiff, §
§
v, § COLLIN COUNTY, TEXAS
§
EVAN BROWN, §
§
Defendant. § 199TH JUDICIAL DISTRICT
DEFENDANT’S RESPONSES
T IFF’S FIR OF INTERR TORI

TO: Plaintiff DSC Communications Corporation. by and through its attorney of record, Michael
P. Lynn, Lynn Stodghill Melsheimer & Tillotson, L.L.P., 750 North St. Paul Street, Suite
1400, Dallas, Texas 75201.

Pursuant to Rule 168 of the Texas Rules of Civil Procedure, Defendant Evan Brown submits
the following answers to Plaintiff DSC Communication Corporation’s First Set of Interrogatories.
GENERAL OBJECTIONS

Defendant objects to the instructions and definitions contained in Plaintiff DSC
Communication Corporation’s First Set of Interrogatories because, as applied to specific discovery
requests, they cause the requests to be overly broad and global, vague and ambiguous, unduly
burdensome, and to seek information, in part, protected from disclosure by the attorney-client, work
product. party communications, investigative, and consulting expert privileges. Subject to and

without waiving these general objections, Defendant responds to the specific interrogatories as

follows:

Defendant’s Responses to Plaintifi"s First Set of Interrogatories: Page |

37602.1



RESPONSES

Interrogatory No. 1;

Please identify the individual(s) answering these interrogatories.
Answer:

Evan Brown

Interrogatory No. 2:

Please identify each person who has any knowledge of any facts relevant to the ¢laims made
in the Petition, as defined in the Texas Rules of Civil Procedure, describing the substance of each
person’s knowledge.

Answer:

Defendant objects to this Interrogatory insofar as it purports to require Defendant to describe
the substance of each person’s knowledge for the reason that such a requirement seeks to impose
burdens on Defendant beyond those permitted by the Texas Rules of Civil Procedure, calls for
Defendant to speculate, is overly broad and unduly burdensome and seeks information protected
from disclosure by the attorney-client, work product, party communications, investigative, and
consulting expert privileges. Subject to and without waiving the foregoing objections, Defendant
responds as follows:

Alan Adams
DSC Communications Corporation

Dan Allman
DSC Communications Corporation

Jack Barreneaux
DSC Communications Corporation

Wylie Basham
DSC Communications Corporation

Dick Belote
DSC Communications Corporation

Defendant's Responses to Plaintiff’s First Set of Interrogatories: Page 2

37602.1



Mart Bilbo
DSC Communications Corporation

Rick Billings
DSC Communications Corporation

Gary Brown
DSC Communications Corporation

George Brundt
DSC Communications Corporation

Chuis Cole
DSC Communications Corporation

Gamini Desoyza
DSC Communications Corporation

Jim Donald
DSC Communications Corporation

Dan Finch
DSC Communications Corporation

Marvin Harbin
DSC Communications Corporation

Dave Hinshaw
DSC Communications Corporation

Wayne Jones
DSC Communrications Corporation

Chuck Lane
DSC Communications Corporation

Mike McCarty
DSC Communications Corperation

Dan McMurray
DSC Communications Corporation

Defendant’s Responses to Plaintiff's First Set of Interrogatories: Page 3

376G2.1
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Claude Owen

DSC Communications Corporation

Raymond Percival
DSC Communications Corporation

Rick Ross
DSC Communications Corperation

Cheryl Sanders
DSC Communications Corporation

Brian Scudder
DSC Communications Corporation

Larry Sewell
DSC Communications Corporation

Jinx Smith
DSC Communications Corporation

Jianbai Wang
DSC Communications Corporation

Ron Ward
DSC Communications Corporation

Scott Yegal
DSC Communications Corporation

All members of DSC Communications Corporation’s Tools Group
Evan Brown

2705 Chadborne Drive

Plano, Texas 75023

Steve Levine

Tina Young

Billy Gonzales

Defendant’s Responses to Plaintiff’s First Set of [nterrogatories: Page 4

JT6p02.1



Jack Coates
College Station, Texas

Sam Horowitz
Palo Alto, California

Lance Flores
Dallas, Texas

Interrogatory No. 3:

Please identify any experts engaged by you or your attorney who may be called to testify at

trial.
Answer:
Defendant has not yet engaged any expert witnesses.
nterrogat .4

Please identify any expert that you have consulted in this case, if such experts opinion,
impressions or work product have been reviewed by any testifying witness, including any expert
witness identified in Interrogatory No. 3 above, in this case.

Answer:
Defendant objzcts to this Interrogatory because it seeks information protected from disclosure
by the consulting expert privilege. Subject to and without waiving the foregoing objection,

Defendant responds as follows:

Defendant has not yet engaged any expert witnesses.

Interrogato . B2

For each expert named in your answer to Interrogatory No. 3 or No. 4 above, please state the
date on which he/she was first consulted by you or your attorney(s), the subject matter on which
he/she is expected to testify, the mental impressions and opinions held by each expert, and a
summary of the grounds for each opinion.

Defendant’s Responses to Plaintiff’s First Set of Interrogatories: Page 5

37602.1



Answer:

Defendant objects to this Interrogatory because it seeks information protected from disclosure
by the consulting expert privilege and because it seeks to impose burdens on Detendant beyond those
permitted by the Texas Rules of Civil Procedure. Subject to and without waiving the foregoing

- objection, Defendant responds as follows:

Defendant has not yet engaged any expert witnesses.

Interrogato 0.6:

For each expert named in your answer to [nterrogatory No. 3 or No. 4 above, please state the
facts known to the expert which relate to or form the basis of the mental impressions and opinions
held by the expert.

Answer:

Defendant objects to this Interrogatory because it seeks information protected from disclosure

by the consulting expert privilege. Subject to and without waiving the foregoing objection,

Defendant responds as follows:

Defendant has not yet engaged any expert witnesses.

Interroecat 0. 7:

Please identify and describe in detail the “method of converting machine executable binary
code info high level source code form using logic and data abstractions” (hereinafter “Solution”),
that is described in your April 19, 1996 memorandum to Larry Sewell.

Answer:

Defendant objects to this Interrogatory because it seeks information which is confidential and
proprietary. Defendant further objects to this Interrogatory as vague, ambiguous, overbroad, unduly
burdensome and harassing. Finally, Defendant objects to this Interrogatory because its inclusion
within Plaintiff’s First Set of Interrogatories causes such interrogatories to require more than 30
answers in violation of Rule 168(5) of the Texas Rules of Civil Procedure.

Interrogat . 3

Please identify all documents related to the Solution.

Defendant’s Responses to Plaintiffs First Set of Interrogatories: Page 6

37602.1
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Answer:

Defendant objects to this Interrogatory as vague, ambiguous, overbroad, unduly burdensome
and harassing. Subject to and without waiving the foregoing objections, Defendant states as follows:

Pursuant to Rule 168(2) of the Texas Rules of Civil Procedure, Defendant has produced
documents from which the answer to this [nterrogatory may be ascertained.

[nterrogatary No. 9:

Please identify all efforts by you to protect or preserve the Solution.
Answer:

Defendant objects to this Interrogatory because it seeks information protecied by the
attorney-client, work product, party communications, investigative, and consulting expert privileges.
Defendant further objects to this Interrogatory as overbroad and unduly burdensome. Finally,
Defendant objects to this Interrogatory as seeking information which is confidential and proprietary.
Subject to and without waiving the foregoing objections, Defendant states as follows:

Detendant has protected and preserved the Solution by maintaining its confidential status and
by refusing to disclose the Solution to any third parties, including DSC.

Interrogatory No. 1(:

Please identify each and every person to whom you have disclosed any part of the Solution.
Answer:

Defendant objects to this Interrogatory because it seeks information protected by the
attorney-client, work product, party communications, investigative, and consulting expert privileges.
Defendant further objects to this Interrogatory as overbroad and unduly burdensome. Finally,
Defendant objects to this Interrogatory as seeking information which is confidential and proprietary.
Subject to and without waiving the foregoing objections, Defendant states as follows:

Wylie Basham
DSC Communications Corporation

Dick Belote
DSC Communications Corporation

Defendant’s Responses to Plaintiff’s First Set of Interrogatories; Page 7

37602.1



Defendant’s Responses to Plaintiff*s First Set of Interrogatories; Page 8

37602.1

Rick Billings
DSC Communications Corporation

Gary Brown
DSC Communications Corporation

Gamini Desoyza
DSC Communications Corporation

Jim Donald
DSC Communications Corporation

Dan Finch
DSC Communications Corporation

Dave Hinshaw
DSC Communications Corporation

Wayne Jones
DSC Communications Corporation

Chuck Lane
DSC Communications Corporation

Mike McCarty
DSC Communications Corporation

Dan McMurray
DSC Communications Corporation

Cheryl Sanders
DSC Communications Corporation

Larry Sewell
DSC Communications Corporation

Jianbai Wang
DSC Communications Corporation

Ron Ward
DSC Communications Corporation
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Steve Levinz
Tina Young
Billy Gonzales

Lance Flores
Dallas, Texas

Interrogatory No. 11:

Please identify each and every person with whom you have discussed the Solution.
Answer;

Defendant objects to this Interrogatory because it seeks information protected by the
attorney-client, work product, party communications, investigative, and consulting expert privileges.
Defendant further objects to this Interrogatory as overbroad and unduly burdensome. Finally,
Defendant objects to this Interrogatory as secking information which is confidential and proprietary.

Subject to and without waiving the foregoing objections, Defendant states as follows:

Defendant refers to his Answer to Interrogatory No. 10 set forth above.

Interrogat L 12:

Please identify each and every person to whom you have marketed any part of the Solution.
Answer:

Defendant objects to this Interrogatory because it seeks information protected by the
attorney-client, work product, party communications, investigative, and consulting expert privileges.
Defendant further objects to this Interrogatory as overbroad and unduly burdensome. Finally,
Defendant objects to this Interrogatory as seeking information which is confidential and proprietary.

Subject to and without waiving the foregoing objections, Defendant states as follows:

Defendant has not marketed his [dea to anyone.

efendant’s Responses to Plaintiff’s Fi et of Interrogatories: Page 9

37602, 1L



Interrogatory No, [3;

Please identify each and every person you have contacted in an effort to seek backing or
financing for the development of the Solution.

Answer:

Defendant objects to this Interrogatory because it seeks information protected by the
attorney-client, work product, party communications, investigative, and consulting expert privileges.
Defendant further objects to this Interrogatory as overbroad and unduly burdensome. Finally,
Defendant objects to this Interrogatory as seeking information which is confidential and proprietary.
Subject to and without waiving the foregoing objections, Defendant states as follows:

Defendant has not contacted anyone in an effort to seek backing or financing for the
development of the ldea.

Interrogatory No. 14:

Please identify the facts underlying your contention, in paragraph IV of Defendant’s Original
Answer, that “Deferdant specifically denies that conditions precedent to recovery have been
performed or have occurred.”

Answer:
Defendant objects to this Interrogatory because it seeks information protected from disclosure

by the attorney-client and work product privileges and because it seeks to compel Defendant 1o
provide a legal opinion which he is unqualified to render.

Defendant’s Responses tg Plaintiffs_First Set of Interrogatories: Page 10
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Respectfully submitted,

CS o

RICHARD A. SAYLES
State Bar No. 17697500
ERIC D. PEARSON
State Bar No. 15690472
SAYLES & LIDJI, P.C.
A Professional Corporation
4400 Renaissance Tower
1201 Elm Street

Dallas, Texas 75270
(214) 939-8700

(214) 939-8787 (fax)

Attorneys for Defendant

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing instrument has been served upon
all counsel of record on this _LE XL day of July, 1997, pursuant to rule 21a of the Texas Rules of

Ciwvil Procedure. . , 2

Defendant’s Responses to Plaintiff”s First Set of Interrogatories; Page 11
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STATE OF TEXAS §
<
Yy
COUNTY OF DALLAS  §

BEFORE ME, the undersigned authority, on this day personally appeared Evan Brown, who
being duly sworn by me, upon his oath stated as follows:

1. My name 1s Evan Brown. [ am above the age of 21 and am competent to make this
affidavit.
2. I have read the foregoing answers to interrogatories. The answers are true and correct
to the best of my krowledge. :ﬂ 7
o~ o~ \{_‘fi) et A Rt

Evan Brown

SUBSCRIBED AND SWORN TO BEFORE ME on this the ] S+ N day of July, 1997, to
certify which witness my hand and official seal of office.

£ACOGOCO0C00C0000E000000CLL0 - 5& K S .
W SHAWN R, SIEVE AQ L S S e,
5 “{fe’-3 Notary Pubiic, State of Texas & Notary Public in and for

%Il My Commiasion Expires 0113908 the State of Texas

o
i

00 0000 000OTORROICITO00OINE00

My Commission Expires:

1/R/99
7
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o ®
CAUSE NO. 199-596-97

" DSC COMMUNICATIONS | IN THE DISTRICT COURT OF

§
CORPORATION, §
§
Plaintiff, §
5 o - |
v. § COLLIN COUNTY, TEXAS
§
EVAN BROWN, §
§
Defendant, § 219TH JUDICIAL DISTRICT

ORDER DENYING DSC’S MOTION

TO COMPEL INTERROGATORY RESPONSES

On July 29, 1397, came on for consideration before the Court, Plaintiff DSC’s Motion to
Compel Interrogatory Responses. The parties appeared by telephone and anmounced ready to
proceed on the Motion. After consideration of the arguments of counsel, the motion, and Defendant
Evan Brown’s Response to DSC’s Motion, the Court is of the opinion that the Motion should be
denied because the order sought by DSC would violate Texas Rule of Appellate Procedure 43(d).

[T IS THEREFORE ORDERED, ADJUDGED and DECREED that Plaintiff DSC’s Motion
to Compel Brown to answer interrogatory No. 7, which asks Brown to “identify and describe in
detail the ‘method of converting machine executable binary code into high level source code from
using logic and data extractions’ be and s hereby DENIED.

This Order is without prejudice to DSC’s right to file an additional motion seeking to compel

f
a response to Interrogatory No. 7 after Defendant’s appeal of the June 30, 1997 Temporary

[njunction Order is determined.

\
SIGNED this__\l__ davof Lot K\ N997.

JUDGE PRESII?ING
Coo0
RDER YINC 'SMQTIONT PEL INTERR P - Page Solo -
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